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Law360, New York (January 27, 2014, 7:01 PM ET) -- The Court of Federal Claims 
on Friday granted class certification to a group of some 500 former and current 
bankruptcy judges and their dependents and spouses over claims the judges never 
received full compensation after Congress failed to adjust their cost-of-living 
allowances. 
 
The court didn't buy into the government's argument that the class wasn't numerous 
enough and that disputes would be best handled on an individual basis. 
 
“We conclude that plaintiffs have demonstrated that class certification of an opt-in 
class is appropriate,” the opinion says. “The class is sufficiently numerous; there are 
questions of law or fact common to the class; those questions predominate over 
questions unique to individual plaintiffs; the plaintiffs’ claims are typical of the claims 
of the class; the representative parties will fairly and adequately protect the interests 
of the class; the United States has acted or refused to act on grounds generally 
applicable to the class; and a class action is superior to individual joinder as a 
means for fairly and efficiently adjudicating the controversy.” 
 
According to the six-page opinion, written by Judge Eric G. Bruggink, the class 
action was filed by a group of current and retired bankruptcy judges and the spouse 
of a deceased bankruptcy judge who allege the judges' salary — which is set at 92 
percent of the salary of district court judges — was unlawfully reduced as a result of 
Congress’ failure to pay district judges cost-of-living allowances in 1995, 1996, 1997, 
1999, 2007 and 2010. 
 
The court said that the U.S. government had offered no reason as to why any 
putative class members would prefer to proceed separately and said that any 
administrative complexities that might arise in dealing with a class would not be 
greater than, and would probably be less than, the difficulties of proceeding with 
hundreds of separate joinders. 
 
The proposed class includes all current U.S. bankruptcy judges, except for the 
plaintiff in a similar case, Cornish v. U.S.; bankruptcy judges who served between 



1995 and the present and were compensated for that service in the six years prior to 
the filing of the lawsuit; all surviving spouses or dependent children of bankruptcy 
judges who served between 1995 and the present and were enrolled in and 
compensated by the Judicial Survivors’ Annuities System during the six years prior 
to the filing of the suit; the beneficiaries of deceased bankruptcy judges who served 
in the six years prior to the filing of the lawsuit and were enrolled in the Federal 
Employees’ Group Life Insurance program; or any executors of estates of the 
putative class members. 
 
“Our clients are very pleased with the court's decision and are looking forward to a 
final resolution of this litigation,” the plaintiffs' attorney Deepak Gupta of Gupta Beck 
PLLC told Law360 on Monday. 
 
In September, the court granted the plaintiffs’ motion for summary judgment — 
saying that the plaintiffs are entitled to have their full salaries for the six years 
preceding the filing of the lawsuit — and simultaneously denied the U.S. 
government’s cross-motion for summary judgment. The U.S. government then filed 
an appeal, which Gupta said the plaintiffs hope will be dropped. 
 
A representative from the U.S. Department of Justice did not immediately return a 
request for comment. 
 
The plaintiffs are represented by Deepak Gupta and Jonathan E. Taylor of Gupta 
Beck PLLC and Brian Wolfman of Georgetown Law. 
 
The case is Houser et al. v. U.S., case number 13-607C, in the U.S. Court of Federal 
Claims. 

	  


